
                                                                                                                                                                                                     
 
 
 
November 2, 2015 
 
 
NB Commission on Hydraulic Fracturing 
Marysville Place 
PO Box 6000 
Fredericton, NB E3B 5H2 

RE: ‘Regulatory Regimes’ and ‘Public Safety and Emergency Planning’ Associated with NB 
Commission on Hydraulic Fracturing Terms of Reference  

Dear Commissioners: 

The Association of Professional Engineers and Geoscientists of New Brunswick (APEGNB) licenses 4600 
professional engineers, 140 professional geoscientists, and 560 engineering/geoscience firms in New 
Brunswick.  As the regulatory body for the engineering and geoscience professions in the Province, 
APEGNB is providing a submission to the NB Commission on Hydraulic Fracturing (the Commission) 
regarding ‘Regulatory Regimes’ and ‘Public Safety and Emergency Planning’ as they relate to the 
Commission’s Terms of Reference. 

Many of our members are engaged in the oil and natural gas industry domestically, nationally, and 
internationally and many are regarded as subject matter experts in their fields of expertise; however, it 
is not the intent of the APEGNB, as a regulatory body, to address any technical or scientific matters 
related to the oil and gas industry and hydraulic fracturing. 

APEGNB works in the interest of the people of the Province to ensure that engineering and geoscience 
work is done only by licensed professionals who make decisions knowledgeably, without prejudice, and 
in the interest of protecting the public and the environment.  In New Brunswick, professional practice of 
engineering and geoscience is regulated through provincial legislation administered by APEGNB.  Under 
the Engineering and Geoscience Professions Act, licensees are bound by a Code of Ethics and they can be 
held accountable for misconduct. 

APEGNB appreciates the opportunity to contribute to the dialogue on hydraulic fracturing in New 
Brunswick.  Should a meeting be warranted, APEGNB will meet to further explain its submission and any 
questions the Commission may have. 

Sincerely, 

 

 

Andrew McLeod, FEC, FGC (Hon.) 
Chief Executive Officer 
Engineers and Geoscientists New Brunswick 
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BRIEFING NOTE FOR THE NB HYDRAULIC FRACTURING COMMISSION 

SUMMARY 

• Professional Engineers and Professional Geoscientists work in the oil and natural gas industry 
and many are regarded as subject matter experts in their field of expertise. 

• Professional Engineers and Professional Geoscientists are bound by their Code of Ethics to hold 
paramount the safety, health, and welfare of the public. 

• APEGNB regulates the practice of engineering and geoscience in New Brunswick under the 
Engineering and Geoscience Professions Act and its associated Regulations, By-Laws, and Code of 
Ethics. 

• Ensuring that engineering and/or geoscience work is done by licensed professionals will support 
a New Brunswick oil and gas industry that is responsible, safe, sustainable, and ethical in the 
interest of the public and environmental protection. 

INTRODUCTION 

The NB Commission on Hydraulic Fracturing (the Commission) was created to examine the potential 
benefits, risks, opportunities, and challenges hydraulic fracturing associated with the oil and gas industry 
offers New Brunswick communities and residents.  Currently, the Commission is seeking submissions in 
relation to the five conditions set out in its Terms of Reference.  APEGNB members are engaged in the 
oil and natural gas industry domestically, nationally, and internationally and many are regarded as 
subject matter experts in their fields of expertise.  As a Professional Engineer (PEng) and/or Professional 
Geoscientist (PGeo), members of APEGNB are ethically bound to hold paramount the safety, health, and 
welfare of the public and the protection of the environment and promote health and safety within the 
workplace. 

BACKGROUND 

In Canada, professional engineers and professional geoscientists are regulated by provincial and 
territorial Constituent Associations.  Engineering work in all Canadian provinces and territories is the 
professional responsibility of licensed engineers.  The practice of geoscience is the professional 
responsibility of licensed geoscientists in New Brunswick and eight other Canadian provinces.  In New 
Brunswick, APEGNB licenses professional engineers and professional geoscientists.  APEGNB also 
ensures that work is only done by licensees, promotes technical and ethical standards for members, 
administers continued competency programs, and enforces all sections of the Act including applying 
discipline if incidents of misconduct arise.  

APEGNB is a self-regulating professional body that has been protecting the health and welfare of New 
Brunswickers since 1920 when it was formed under provincial legislation.  Currently, APEGNB licenses 
4600 professional engineers, 140 professional geoscientists, and 560 engineering/geoscience firms that 
are engaged in all facets of government, industry, and academia.  APGENB regulates the practice of 
engineering and geoscience in New Brunswick under the Engineering and Geoscience Professions Act 
and its associated Regulations, By-Laws, and Code of Ethics.  The legislation applies to resident 
engineering professionals and geoscience professionals as wells as non-residents who conduct 
engineering and geoscience work in the Province. 
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PROFESSIONAL ENGINEERS AND PROFESSIONAL GEOSCIENTISTS 

Professional engineers and professional geoscientists have completed the necessary education to obtain 
the specialized knowledge, skills, and qualifications in order to be licensed.  Often, decisions made by 
professional engineers and professional geoscientists have a direct impact on society and the 
environment.  Those decisions made by professionals often improve public confidence because they are 
formed knowledgeably, without prejudice, and with consideration of the duty to society. 

New Brunswick professional engineers and professional geoscientists employed in the oil and natural 
gas industry are obligated to maintain competency through professional development and continuing 
education, which includes keeping themselves apprised of industry best-practices and the latest in 
technological advances.  In addition to the Engineering and Geoscience Professions Act, professional 
engineers and professional geoscientists engaged in New Brunswick’s oil and gas industry are duty-
bound to safeguard the well-being of the public and protect the environment through provincial 
legislation and policies, including the: 

• Clean Air Act; 
• Clean Environment Act; 
• Clean Water Act; 
• Oil and Natural Gas Act; and 
• Responsible Environmental Management of Oil and Natural Gas Activities in New Brunswick, 

Rules for Industry. 

In many instances in New Brunswick’s oil and gas industry, engineering and/or geoscience knowledge 
and judgment is required to meet the aforementioned legislation and policies.  For the safety of the 
public and environment, professional engineering and/or geoscience expertise should be applied to 
decisions in New Brunswick’s oil and gas industry, such as: 

• whether hydraulic fracturing should proceed for a particular well or geological structure; 
• how it should proceed; 
• how it should be monitored; 
• how it should be managed throughout the wells’ engineering lifecycle; and 
• how it should be managed at the end of the wells’ engineering lifecycle. 

APEGNB has a rigorous regulatory framework that enables it to hold members accountable for failure to 
hold paramount the safety, health, and welfare of the public and the protection of the environment.  By 
requiring that only licensed professionals undertake engineering and/or geoscience activities related to 
New Brunswick’s oil and gas industry there is assurance that decisions will be made knowledgeably, 
ethically, and with consideration of the duty to society. 
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RECOMMENDATIONS 

Members of APEGNB hold paramount the safety, health, and welfare of the public who may be affected 
or impacted by the work for which they are responsible.  As such, APEGNB makes the following 
recommendations to the Commission with respect to ‘Regulatory Regimes’ and ‘Public Safety and 
Emergency Planning’ specifically related to New Brunswick’s oil and gas industry: 

• that only licensed professionals undertake engineering and geoscience activities in New 
Brunswick; 
 

• that evidence dealing with engineering and geoscience matters only be given professional 
credence when the authors/presenters are licensed professionals and are providing information 
in their area of practice and expertise; 
 

• that leadership positions on provincial panels be offered to licensed professional engineers 
and/or geoscientists; 
 

• that provincial government employees administering oil and gas industry legislation be 
appropriately licensed and trained; 
 

• that a section be added to the Oil and Natural Gas Act Regulations, which requires all 
applications, responses to information requests, and reports required or submitted under the 
Regulations and contain engineering and/or geoscience data and judgments be signed by a 
licensed professional; and 
 

• that a section be added to the Oil and Natural Gas Act Regulations, which requires a New 
Brunswick licensed engineer or geoscientist be placed in charge of engineering and/or 
geoscience drilling activities with respect to any specific oil and natural gas well. 

These recommendations are important in the context of conventional drilling practices and with 
unconventional drilling and the additional complexity associated with hydraulic fracturing.  As such, 
APEGNB submits that these recommendations should be implemented within New Brunswick’s oil and 
gas industry regardless of whether the Commission supports hydraulic fracturing in whole, in part, or 
not at all. 

CONCLUSIONS 

Licensed professional engineers and geoscientists conducting work in New Brunswick’s oil and gas 
industry are obligated to hold paramount the safety, health, and welfare of the public and the protection 
of the environment.  Their professional practice is regulated through provincial legislation administered 
by APEGNB, which holds licensees accountable for misconduct.  Ensuring that engineering and 
geoscience work is done by licensed professionals will support an oil and gas industry that is responsible, 
safe, sustainable, and ethical. 
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APPENDIX 1 

DEFINITIONS FROM THE ENGINEERING AND GEOSCIENCE PROFESSIONS ACT 

“licencee” means a person, non-resident of New Brunswick, not eligible to be a member, licensed to 
practise the Professions. 

“member” means a person, resident of New Brunswick, licensed to practise the Professions and does 
not include a licencee or holder of a certificate of authorization. 

“practice of professional engineering” means any act of planning, designing, composing, evaluating, 
advising, reporting, directing or supervising that requires the application of engineering principles and 
concerns the safeguarding of life, health, property, economic interests, the public welfare or the 
environment, or the managing of any such act. 

“practice of professional geoscience” means reporting, advising, evaluating, interpreting, processing, 
geoscientific surveying, exploring, classifying reserves or examining related to any activity 

(a) that relates to the earth sciences or the environment; 
(b) that is aimed at the discovery or development of oil, natural gas, coal, metallic or non-metallic 

minerals, precious stones, or other natural resources or water or that is aimed at the 
investigation of surface or subsurface conditions of the earth; and 

(c) that requires, in that reporting, advising, evaluating, interpreting, processing, geoscientific 
surveying, exploring, classifying reserves or examining, the professional application of the 
principles of mathematics, chemistry, physics or biology through the application of principles of 
geoscience. 

“Professions” means the practice of professional engineering or the practice of professional geoscience 
as regulated under the provisions of this Act. 
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APPENDIX 2 

CODE OF ETHICS 

1. FOREWORD 

Professional engineers/geoscientists shall conduct themselves in an honourable and ethical 
manner.  Professional engineers/geoscientists shall uphold the values of truth, honesty and 
trustworthiness and safeguard human life and welfare and the environment. 

In keeping with these basic tenets, professional engineers/geoscientists shall: 

1.1 hold paramount the safety, health and welfare of the public and the protection of the 
environment and promote health and safety within the workplace; 

1.2 offer services, advise on or undertake engineering/geoscience assignments only in areas of their 
competence and practise in a careful and diligent manner; 

1.3 act as faithful agents of their clients or employers, maintain confidentiality and avoid conflicts of 
interest; 

1.4 keep themselves informed in order to maintain their competence, strive to advance the body of 
knowledge within which they practise and provide opportunities for the professional 
development of their subordinates; 

1.5 conduct themselves with equity, fairness, courtesy and good faith towards clients, colleagues and 
others, give credit where it is due, and accept, as well as give, honest and fair professional 
criticism; 

1.6 present clearly to employers and clients the possible consequences if engineering/geoscience 
decisions or judgements are overruled or disregarded; 

1.7 report to their association or other appropriate agencies any illegal or unethical 
engineering/geoscience decisions or practices by engineers/geoscientists or others; 

1.8 be aware of and ensure that clients and employers are made aware of societal and environmental 
consequences of actions or projects and endeavour to interpret engineering/geoscience issues to 
the public in an objective and truthful manner; and 

1.9 treat equitably and promote the equitable treatment of all clients, colleagues and coworkers, 
regardless of race, religion, gender, sexual orientation, age, physical or mental ability, marital or 
family status, and national origin. 

2. CODE OF CONDUCT 

 Engineers, geoscientists, and members-in-training shall: 

2.1 hold paramount the safety, health and welfare of the public and the protection of the 
environment and promote health and safety within the workplace; 
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2.2 cooperate in extending the effectiveness of the engineering and geoscience professions by 
interchanging information and experience with other members and students and by contributing 
to the work of engineering and geoscience societies, schools and the scientific press; 

2.3 encourage employees to improve their knowledge and education; 

2.4 keep themselves informed in order to maintain their competence, strive to advance the body of 
knowledge within which they practise and provide opportunities for the professional 
development of their subordinates; 

2.5 report to their Association or other appropriate agencies any illegal or unethical decisions or 
practises by the membership or others; 

2.6 observe the rules of professional conduct that apply in the country in which they practise and, if 
there are no such rules, observe those established by this Code of Ethics; 

2.7 not advertise their work or merit in a self-laudatory manner and avoid all conduct or practice 
likely to discredit or do injury to the dignity and honour of the profession; 

2.8 not advertise or represent themselves in an unprofessional manner by making misleading 
statements regarding their qualifications or experience; and 

2.9 abide by all acts, regulations, by-laws, codes and standards concerning the practice of engineering 
or geoscience in any jurisdiction in which they may practise. 

3. RELATIONS WITH THE PUBLIC 

 Engineers, geoscientists, and members-in-training shall: 

3.1 endeavour to extend public knowledge of engineering and geoscience and discourage the 
spreading of untrue, unfair and exaggerated statements regarding engineering and geoscience; 

3.2 have due regard for the safety of life, health and welfare of the public and employees who may be 
affected by the work for which they are responsible; 

3.3 when giving testimony before a court, commission or other tribunal, express opinions only when 
they are founded on adequate knowledge and honest conviction; 

3.4 not issue ex parte statements, criticism or arguments on matters connected with public policy 
that are inspired or paid for by private interests, unless it is indicated on whose behalf the 
arguments are made; 

3.5 refrain from expressing publicly opinions on subjects relating to engineering or geoscience unless 
they are informed of the facts relating thereto; 

3.6 conduct themselves with equity, fairness, courtesy and good faith towards clients, colleagues and 
others, give credit where it is due, and accept, as well as give, honest and fair professional 
criticism; and 
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3.7 treat equitably and promote the equitable treatment of all clients, colleagues and coworkers, 
regardless of race, religion, gender, sexual orientation, age, physical or mental ability, marital or 
family status, and national origin. 

4. RELATIONS WITH CLEINTS AND EMPLOYERS 

 Engineers, geoscientists, and members-in-training shall: 

4.1 act faithfully for their clients or employers, maintain confidentiality and avoid conflicts of interest; 

4.2 act with fairness and justice between the client or employer and the contractor when dealing with 
contracts; 

4.3 make their status clear to clients or employers before undertaking engagements if they are called 
upon to decide on the use of inventions, apparatus, etc. in which they may have a financial 
interest; 

4.4 ensure that the extent of their responsibility is fully understood by each client before accepting a 
commission; 

4.5 offer services, advise on or undertake assignments only in areas of their competence and practise 
in a careful and diligent manner; 

4.6 not sign or seal drawings, specifications, plans, reports or other documents pertaining to 
engineering works or systems or geosciences works unless actually prepared or verified by them 
or under their direct supervision; 

4.7 guard against conditions that are dangerous or threatening to life, limb or property, and on work 
for which they are not responsible, promptly call such conditions to the attention of those who 
are responsible; 

4.8 present clearly to employers and clients on the possible consequences if engineering or 
geoscience decisions or judgments are overruled or disregarded; 

4.9 engage or advise clients or employers to engage and cooperate with other experts and specialists 
whenever the clients’ or employers’ interest are best served by such service; 

4.10 not disclose information concerning the business affairs or technical processes of clients or 
employers without their consent; 

4.11 not accept compensation, financial or otherwise, from more than one interested party for the 
same service, or for services pertaining to the same work, without the consent of all interested 
parties; 

4.12 not accept commissions or allowances, directly or indirectly, from contractors or other parties 
dealing with clients or employers in connection with work for which they are responsible; 

4.13 not be financially interested in bids as contractors on work for which they are engaged as 
engineers or geoscientists unless they have the consent of the client or employer; 
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4.14 promptly disclose to clients or employers any interest in a business that may compete with or 
affect the business of the client or employer and not allow an interest in any business to affect 
their decisions regarding work for which they are employed, or that they may be called upon to 
perform; 

4.15 while serving as a member of any public body, not act as vendors of goods or services to that body 
without disclosure of interest; 

4.16 respect the rights of employees to voice their professional concerns in an appropriate manner 
about works they believe to be dangerous or threatening to life, limb, or property; and 

4.17 be aware of and endeavour to ensure that clients and employers are made aware of societal and 
environmental consequences of actions or projects and endeavour to interpret engineering and 
geoscience issues to the public in an objective and truthful manner. 

5. RELATIONS WITH ENGINEERS AND GEOSCIENTISTS 

 Engineers, geoscientists, and members-in-training shall: 

5.1 endeavour to protect the engineering and geoscience professions collectively and individually 
from misrepresentation and misunderstanding; 

5.2 take care that credit for work is given to those to whom credit is properly due; 

5.3 not use or duplicate a design of others without the express permission of the designer or owner; 

5.4 uphold the principles of appropriate and adequate compensation for those engaged in 
engineering or geoscience work, including those in a subordinate capacity, as being in the public 
interest and maintaining the stands of the professions; 

5.5 not accept financial or other considerations, including free engineering or geoscience designs, 
from material or equipment suppliers in return for specifying their product; 

5.6 not solicit or accept an engineering or geoscience engagement that requires the engineer or 
geoscientist to give a preconceived conclusion or opinion; 

5.7 endeavour to provide opportunity for the professional development and advancement of 
engineers or geoscientists in their employ; 

5.8 not directly or indirectly injure the professional reputation, prospects or practice of other 
engineers or geoscientists; however, if they consider an engineer or geoscientist is guilty of 
unethical, illegal or unfair practice, they shall present the information to the proper authority for 
action; 

5.9 exercise due restraint in criticizing another engineer’s or geoscientist’s work in public, recognizing 
that the technical societies and the technical press provide the proper forum for technical 
discussions and criticism; 

5.10 not try to supplant another engineer or geoscientist in a particular employment after becoming 
aware that definite steps have been taken towards the other’s employment; 
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5.11 not compete with another engineer or geoscientists by reducing normal fees after having been 
informed of the charges named by the other; 

5.12 not use the advantages of a salaried position to compete unfairly with another engineer or 
geoscientist; 

5.13 not provide a commission, gift or other consideration in order to secure work; and 

5.14 not associate with any enterprise that does not conform to ethical practices. 
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APPENDIX 3 

REFERENCE MATERIAL 

NB Commission on Hydraulic Fracturing Terms of Reference: 

 http://nbchf-staging.s3.amazonaws.com/opening-perspective-and-terms-of-engagement.pdf 

The New Brunswick Engineering and Geoscience Professions Act: 

 http://www.apegnb.com/site/media/APEGNB/Act%202015.pdf 

APEGNB Bylaws: 

 http://www.apegnb.com/site/media/APEGNB/APEGNB%20Proposed%20By-Laws%202015.pdf 

Clean Air Act: 

 http://laws.gnb.ca/en/ShowPdf/cs/C-5.2.pdf 

Clean Environment Act: 

 http://laws.gnb.ca/en/ShowPdf/cs/C-6.pdf 

Clean Water Act: 

 http://laws.gnb.ca/en/ShowPdf/cs/C-6.1.pdf 

Oil and Natural Gas Act: 

 http://laws.gnb.ca/en/ShowPdf/cs/O-2.1.pdf 

Responsible Environmental Management of Oil and Natural Gas Activities in New Brunswick, Rules for 
Industry: 

 http://www2.gnb.ca/content/dam/gnb/Corporate/pdf/ShaleGas/en/RulesforIndustry.pdf 

Engineers Canada’s national position statement on federally regulated industries: 

http://www.engineerscanada.ca/sites/default/files/FederallyRegulated2015.pdf 

Engineers Canada’s national position statement on qualifications for those presenting as an expert: 

http://www.engineerscanada.ca/sites/default/files/QualificationsForExpertTestimony2015.pdf 

Engineers Canada’s national position statement on demand-side legislation: 

 http://www.engineerscanada.ca/sites/default/files/positions_demandside.pdf 
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