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Letter to NB Commission on Hydraulic Fracturing in response to the article "An Initial Thought on Social License" by Dr. John McLauglin.

We are writing to you in response to  an article by Dr. John McLauglin, entitled "An Initial Thought on Social License," that was posted on the New Brunswick Commission on Hydraulic Fracturing website in early November.  A number of points in Dr. McLaughlin's article deserve amplification while others require further clarification.  Please note that, in all cases, the use of italics to emphasize points made by Dr. McLaughlin have been added.

Dr. McLaughlin correctly notes (paragraph #3) that, "social license is about forging and sustaining an ongoing relationship between businesses and the broader community in support of a major undertaking."   This statement is quite clear: for a business to have a 'social license' to proceed with a "major undertaking," the broader community must be "in support" of the initiative in question.  Further, as well as "forging" a relationship characterized by support from the "broader community," that relationship must be of an "ongoing" nature.  Therefore, the social license for an undertaking is, first and foremost, contingent upon 'broader community support' for that undertaking and ceases to exist should the community in question cease to support the undertaking. 

We applaud Dr. McLaughlin's recognition that for a company to have a social license, it must, at a minimum, have the support of the broader community.  We note, however, that while support from the broader community for a major undertaking is a necessary condition for a social license, that support is not, in and of itself, sufficient to fully establish a social license.  For example, we all recognize that in a democratic society, the observance and preservation of  human rights, such as the rights of free speech or freedom or religion, impose limits on the actions even democratically elected governments can take.  Thus, a social license cannot be said to exist if proceeding with the undertaking in question entails the violation of the human rights of members of the society generally or of the communities most directly affected by the undertaking.

Dr. McLaughlin also notes (paragraph #8) that "over time, the concept of social license has evolved to encompass both a goal – ongoing permission from citizens to operate – and a set of rules, both formal (through regulatory processes) and informal (usually a combination of community engagement and corporate philanthropy) by which companies could gain and maintain that permission."

Here it is sufficient to note that the goal of "ongoing permission from citizens to operate"  is separate from, and not to be confused with, the rules, such as regulatory processes, and mechanisms, such as community engagement and public dialogue, by which a company, or government, seeks to "gain and maintain" that "permission from citizens to operate."  While governments and other duly constituted authorities can grant a legal license for a company to operate, only the support of the broader community can establish the social license necessary for a company to operate.  If there is no broadly-based support for a major undertaking in the communities most directly affected, there is no social license for that undertaking.

Dr. McLauglin further notes (paragraph #9) that for companies engaged in attempting to gain or secure a social license in recent decades "the focus has been very much on the local community, on those who would be most directly affected by the project under consideration."  While companies desirous of securing a social license for major projects are well-advised to "inform the community about their plans with stories in the local media, public meetings, brochures, a project website and so forth" while engaging thereafter "in any number of community outreach initiatives," the mere carrying out such activities most definitely does not, in and of itself, establish that the company does have a social license to operate.

Public engagement and regulatory processes are, then, only the ways and means by which companies seek to gain the broad public support necessary to establish social license.  It would be a serious 'category mistake' to confuse or equate the goal of attaining social license for a project with the means chosen, such as public engagement, to attempt to achieve that goal.   

Thus, we support Dr. McLaughlin's contention that a company's 'social license' for a major undertaking is contingent upon the support of the "broader community" of "those who would be most directly affected by project."  However, while recognizing the necessity of broad-based support from the communities most directly affected in order to establish a social license, we respectfully submit that, in his assessment of "social media" (paragraphs #10-#13), Dr. McLaughlin has unnecessarily confused the issue of social license.

Dr. McLaughlin states (paragraph #10) that social media has "drastically altered the definition of community by making it easier for people to form groups around a shared interest and to mobilize others to join them, regardless of location."  He goes on to state (paragraph #11) that social media "is a powerful force, one that is fundamentally altering how we engage with each other and our expectations of our institutions" and then asks (paragraph #12) "So how do you build community consensus in this new reality?"

There is no basis for arguing that the emergence of social media somehow changes the fundamental requirement that support from the broader community of those most directly affected by a project is necessary to attain a social license for that project. 

Social media have only "altered the definition of community" by expanding it through the creation of new kinds of communities.  For example, Facebook, Twitter, Google Circles and other internet or 'cyber' communities have indeed been created, but these new forms of 'community' can in no way be said to have destroyed or rendered meaningless older forms and definitions of community.  There is much less confusion or need to redefine community here than Dr. McLaughlin seems to assert.

The fact that social media have expanded and enriched the meaning of the term "community" simply cannot be said to negate the broad support from the communities most directly affected by an undertaking that is necessary to establish a social license.   Similarly, the various social media do not change the definition of the 'communities most directly affected by a proposed undertaking.'

For example, social media do not determine or alter geological formations.  The people living in communities located on geological formations that shale gas companies wish to develop are living on those formation regardless of what social media may say or do.  The people and communities that will be most directly and clearly affected by shale gas development are those who will be most exposed to the physical development associated with shale gas and the pollution associated with that development.  Critical factors like the proximity of a community to physical development, the trucking fracking fluids and drilling for gas, and the citizenry's subsequent exposure to air, land and water pollution resulting from that development have nothing whatever to do with the perspectives being offered through social media.  

Social media do not change the health effects of exposure to pollution.  Social media do not determine the most likely places shale gas deposits are to be found.  Social media do not determine how fracking fluids released underground migrate into water systems, including people's drinking water.  And social media most definitely do not determine which communities are most directly affected by a proposed development.

Thus social media do not change the need for companies seeking a social license to garner broad support from the communities most directly affected by a proposed development.  Indeed, for all that social media may change how we communicate with each other, create new cyber-communities, and change what information sources we use and consider credible, social media do not in any way, shape or form change where shale gas is located or the communities that will be most directly affected by shale gas development.  Critically important is the recognition that social media most definitely do NOT change the physics, chemistry or biology of shale gas or its health and environmental impacts.

Dr. McLaughlin's comments on social media constitute a kind of 'category mistake.'  While it is true that social media are a new form of mass media, mass media itself is nothing new.  Indeed, oil and gas companies have long made use of traditional mass media - television, radio and newspapers - to promote themselves and their projects.  Further, the financial resources available to large corporations have enabled them to dominate traditional forms of mass media.  In fact, across North America today, the reality is that the mainstream media are owned and operated by corporate conglomerates.  For example, in New Brunswick, every daily newspaper but one Francophone paper is owned by one corporation, and that corporation has a vested interest in oil and gas extraction.  

The emergence of a new form of mass media - the social media - that large corporations cannot dominate by virtue of their wealth does nothing to change the fact that a social license is dependent on broadly-based support from the communities most directly affected.  Frankly, there is simply no need to redefine 'social license' simply because the 'social media,' taken as a whole, constitute a much more democratic form of mass media that is less easy for oil and gas companies to dominate in the same way they dominate broadcast and print media.  Further, social media is often the only source of information about the 'downside' of major projects that is ignored by the traditional, so-called 'mainstream' print and broadcast media owned by the corporate sector.

So-called 'social media' are, quite simply, just additional tools that advocates for, or against, a proposed development may choose to employ in their attempts to garner public support for their point of view.  In this respect, social media are no different than newspapers, radio or television.  What make social media 'different' in this context is that, unlike the mainstream media, they are not dominated by corporate interests and so are much more difficult for vested interests to manipulate.

Social media are far more democratic and accessible to the citizenry than traditional mainstream media and this, no doubt, accounts for their popularity.  However, the emergence of social media as a kind of 'people's media' is hardly an excuse for moving away from traditional definitions of 'social license' that are founded on the need to garner support from those most directly affected by a proposed development. Indeed, any attempts to scrap the old notion of community support for proposed developments as the cornerstone of achieving social license would be profoundly anti-democratic and deeply disturbing in their implications.

The 'expanded' definition of 'social license' put forward by Dr. McLaughlin (paragraph #15) for discussion is flawed by virtue of the fact it does not maintain the need for broad public support in defining 'social license.  Bearing in mind that the traditional definition of social license entails support from the 'broader community of those most directly affected,' let us now examine Dr. McLaughlin's expansion of the traditional meaning accorded the term "social license." 

	Informed – this reflects the need for an open and transparent process that provides everyone with access to timely scientific and technical information, delivered by trusted and objective sources, and that also has the ability to bring all parties together for a meaningful shared dialogue about the possible risks and benefits of a project;


	Public – reinforcing the central role of citizens in this process and the responsibility we each bear to participate – and the responsibility of government to create an environment that enables that participation; and,


	Consent – reflecting the need to build trust in the public engagement and regulatory processes.


First, as regards "Informed ," no one would argue with the term as Dr. McLaughlin defines it immediately above.   In the present context, however, it needs to be noted that:
	Shale gas development was announced as a fait accompli in 2010, and there has never been "an open and transparent process" for pubic engagement and evaluation of its development.  The studies the Alward government claimed to have showing shale gas development to be safe have never been publicly released.  Studies linking shale gas to negative health and environmental impacts have simply been ignored by government ministers who have consistently refused to meet publicly with the people 'most directly affected' by the proposed development.  In short, there has never been any attempt in New Brunswick to establish an open and transparent process for public engagement and evaluation of the shale gas industry.  The use of violence to attempt to force that development on an unwilling populace is the very antithesis of what is meant by social license.


	There has never been any systematic attempt to provide " everyone with access to timely scientific and technical information, delivered by trusted and objective sources,"  At no time has the Province of New Brunswick engaged in any public consultation process focused on the information available through peer-reviewed scientific studies by reputable, independent bodies like The Council of Canadian Academies or the Concerned Health Professionals of NY.  There has never been any release of those documents or studies the Province claimed to have showing shale gas development to be safe.   Successive provincial governments have never disseminated any independent, peer-reviewed scientific studies on the health and environmental impacts of shale gas development, and they have made no attempt to make what independent scientific studies have been done available to the public generally, or the communities most directly affected.

          
To date, neither the Province nor the industry have shown any interest at all in providing New Brunswickers with " access to timely scientific and technical information, delivered by trusted and objective sources."  New Brunswickers still do not know all the various chemicals and chemical combinations used for the fracking process itself.  Neither the gas companies nor the provincial government can be considered 'trusted and objective' sources of information.  Indeed, only peer-reviewed studies by independent scientists should be used in evaluating shale gas.  

We have no trust in the Province itself because, rather than providing the citizenry with " access to timely scientific and technical information, delivered by trusted and objective sources," the government of the 2010 -2014 period attempted to deceive us and, when that failed, attempted to proceed with shale gas development by using force to suppress opposition.  To date, the new government has neither made any attempt to release "timely and scientific information," nor have its ministers shown any interest in dialoguing with their constituents face-to-face in public meetings.  Rather than providing people with "access to timely scientific and technical information," the actions of governments in New Brunswick to date seem geared to inhibiting the public dissemination of scientific information from "trusted and objective sources."

	The establishment of the Commission on Hydraulic Fracturing is, supposedly, an attempt to bring "all parties together for a meaningful shared dialogue about the possible risks and benefits of" shale gas development.  For such a process to be more than an empty exercise, however, it would have to be 'open and transparent ... with everyone having access to scientific information from trusted and objective sources.'  In short, the groundwork necessary for 'a meaningful shared dialogue' on the issue has never been done.  Indeed, successive governments have shown a strong aversion to such an approach.


Second, as regards" Public," Dr. McLaughlin correctly notes " the central role of citizens in this process and the responsibility we each bear to participate."  However, the process being described has never been attempted in New Brunswick.  Indeed, by refusing to release its data on shale gas, by failing to widely disseminate independent, peer-reviewed scientific studies on the impact of shale gas development, and by refusing to dialogue directly, rather than through intermediaries,  with the citizens most affected by the proposed development, the Province of New Brunswick has abdicated its "responsibility ... to create an environment that enables that participation" by an 'informed public.'

Third, as regards " Consent," we are alarmed by what is missing from the explanation of this term as it pertains to social license.  In consulting a number of dictionaries, including the definitive two-volume Oxford English Dictionary, we were simply unable to find a single definition or explanation of the word "consent" that did not entail or include the concept of 'agreement' or 'support' for what was being 'consented' to.  In short, to "consent" to something that  is being proposed is to give one's assent or support to that proposal.  To suggest an 'informed public' could give its "consent" to an undertaking it did not support is to deprive the term "consent" of all meaning and reduce the language to a series of meaningless phonetic utterances.

As noted earlier, public engagement and regulatory processes are simply tools or ways and means which a government or corporation may choose to employ in the hope of attaining a 'social license' for an undertaking.  They are the means to an end, and must not be confused with the end itself.    In the final analysis, the end sought, namely, securing a social license for a project, remains contingent upon an  "ongoing relationship between businesses and the broader community in support of a major undertaking."   

Thus, the issue of 'trust in the public engagement and regulatory processes' is separate and distinct from the issue of 'consent.'  A community or region or province may have great trust in a public engagement and regulatory process, and still withhold its 'consent.'  

In New Brunswick there has never been a comprehensive public engagement process on shale gas.  Even this Commission, which has  at least had the decency to treat us with respect, has a structure and process heavily reliant on written submissions.  Given that the Province's own figures say that  more than 50% of New Brunswickers are illiterate, any process heavily dependent on written submissions excludes such people.  Further, the Commission's mandate does not include the dissemination of timely scientific and technical information from credible sources that Dr. McLaughlin correctly identifies as a prerequisite for the process of evaluating the risks and benefits of shale gas development.

This is hardly the fault of the Commission itself.  Rather, the fault lies with those who set up the Commission's narrow parameters, including its hurried time frame and lack of resources for province-wide public meetings to consider timely scientific information.  It is those who set the Commission's mandate who should be severely castigated for what is, at best, a very incomplete process that:
lacks full public engagement,  
fails to deliver any timely scientific and technical information from any objective, trusted sources;
never attempts to bring all parties together for a meaningful, shared dialogue about shale gas development; and
fails to acknowledge that public support of the people most directly affected by the proposed development is an indispensible  prerequisite for attaining  'social license.'

In the final analysis, no matter how you cut the mustard, there is simply no way that a 'social license' for shale gas can be said to exist in New Brunswick.  Indeed, for five years the Province has steadfastly refused to engage in an open and transparent public engagement process, as described by Dr. McLaughin, on the issue.  Such a properly structured process, if begun now, would take two to three years to complete, and we would welcome such a process.

Trust in the provincial government has been destroyed by attempts to force shale gas development on unwilling communities and regions by means of deceit and force.  We hope that the Commission will mark an end to attempts to force shale gas development on the communities most directly affected and prove to be the beginning of a new process for evaluating shale gas development characterized by a full, open and transparent, public engagement process to consider independent, peer-reviewed scientific and technical information on the subject.   Your report to the provincial government next year will let us know whether or not our hope has been in vain.

Sincerely,

Dallas McQuarrie and Susan Hopkins McQuarrie
3019 chemin St. Ignace
St. Ignace, New Brunswick E4X 2J5

